Coefficient clause. The broad sweep of the power of the
Congress to prohibit and punish certain acts derives
from Article I, Section 8, Clause 18 of the Constitution,
which states that the Congress shall have power:

"To make all Laws which shall be necessary and
proper for carrying into Execution the foregoing Pow-
ers, and all other Powers vested by this Constitution in the
Government of the United States, or in any Department
or Officer thereof."

This clause is referred to variously as the "necessary
and proper" clause or the "coefficient" clause. It consti-
tutes a broad grant of power from the people to the Con-
gress to carry out its responsibilities, which include pro-
viding for the collection of taxes and duties, the regulation
of interstate and foreign commerce, rules of naturaliza-
tion and laws on bankruptcies, the coinage of money, the
establishment of post offices, and the calling forth of
Armed Forces to suppress insurrection.

As it has in regard to the "necessary and proper" clause,
the Supreme Court has read this clause as a broad grant
of authority. It has said that the reference to laws in this
clause encompasses not only statutes enacted by the Con-
gress but also ",.. the rights, duties, and obligations grow-
ing out of the Constitution itself, our international
relations, and all the protection implied by the nature of
government under the Constitution." In re Neagle, 135
0.3.1,64(1890).

This duty of the President is taken to include, therefore,
the powers of investigation and prosecution of violations
of Federal criminal law and the power to take appropri-
ate steps to prevent the violation of Federal law.

Powers of the Judiciary

The Constitution establishes the Federal judiciary in
Article III, Section 1:

That this clause is a broad grant of power, and not a
limiting restraint, was established in McCulloch v, Mary-
land, 4 Wheat. 316 (1819), in which Chief Justice Mar-
shall said of the powers of the Congress under this
clause:

"Let the end be legitimate, let it be within the scope of
the Constitution, and all means which are appropriate,
which are plainly adapted to that end, which are not pro-
hibited, but consist with the letter and spirit of the Con-
titution, are constitutional." (4 Wheat, at 421.)

It has long been universally conceded that the Con-
gress has the power to create, define, and punish crimes
and offenses when necessary to carry out its constitutional
duties and responsibilities.

Powers of the President

The law enforcement power of the President is found in
Article II, Section 3, of the Constitution, which requires
that the President "... shall take Care that the Laws be
faithfully executed. ..."
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"The judicial Power of the United States, shall be
vested in one supreme Court, and in such inferior Courts
as the Congress may from time to time ordain and estab-
lish. The Judges, both of the supreme and inferior Courts,
shall hold their Offices during good Behaviour, and shall,
at stated Times, receive for their Services, a Compensa-
tion, which shall not be be diminished during their Con-
tinuance in Office,"

The notion of "judicial power" is a complex one and
the phrase is not defined in the Constitution, In summary,
however, it is taken to mean the power brought to bear by
the court on a specific case when the court has taken
jurisdiction over that case.

That power includes the power to order an arrest, to
order punishment for contempt, to enforce the orders and
subpenas of an administrative agency, and to prevent
injustices, among others,
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